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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271, 272,  and  273 

[Amendment  No.  174] 

1980  Food  Stamp  Amendments; 
Eligibility  Limits;  Final  Rule 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  implements 
several  provisions  of  the  1980 
Amendments  to  the  Food  Stamp  Act  of 
1977,  as  amended.  The  rulemaking 
changes  several  provisions  of  the 
interim  final  rules  on  eligibility  limits 
issued  by  the  Department  in  the  July  8, 
1980,  Federal  Register.  This  rule’s  effect 
will  be  to  establish  final  regulations  that 
restrict  student  eligibility  for  the  Food 
Stamp  Program,  reduce  the  resource 
limit  to  $1,500,  exclude  from  resources  a 
vehicle  necessary  for  the  transportation 
of  a  physically  disabled  household 
member,  and  exclude  from  income 
Federal,  State  and  local  energy 
assistance  payments. 

EFFECTIVE  DATE:  These  rules  are 
effective  September  24, 1981,  and  are  to 
be  implemented  in  accordance  with  the 
provisions  of  §  272.1(g)(18). 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  McAndrew,  Chief,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250; 
202-447-6535.  The  final  impact 
statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
relation  to  the  requirements  of  Executive 
Order  12291,  and  it  has  been  determined 
that  the  action  is  not  a  major  rule  as 
defined  by  that  Order.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more.  The  rule  modifies 
policies  regarding  student  eligibility, 
defines  “institution  of  higher  education." 
and  defines  “necessary  for  the 
transportation  of  a  physically  disabled 
household  member.”  These  revised 
provisions  will  not  have  a  significant 
effect  on  the  economy,  yet  they  will 
facilitate  administration  of  the  program. 
The  rule  is  not  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 


agencies,  or  geographic  regions.  The  rule 
will  not  result  in  any  new,  significant 
administrative  costs  for  the  State  and 
local  agencies  that  administer  the 
program.  Because  the  rule  will  not  affect 
the  business  community,  it  will  not 
result  in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  final  action  has  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980 
(Public  Law  96-354,  94  Stat.  1164, 
September  19, 1980).  The  Administrator, 
Food  and  Nutrition  Service,  has  certified 
that  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  will  modify  several  policies 
followed  by  State  and  local  agencies  in 
their  administration  of  the  Food  Stamp 
Program.  Requirements  are  not  placed 
on  small  businesses  or  small 
organizations.  The  requirements  placed 
on  State  and  local  governments  db  not 
have  a  significant  impact. 

Introduction 

On  July  8, 1980,  the  Department 
published  interim  final  regulations  (45 
FR  46036)  to  implement  certain 
provisions  of  the  1980  Amendments 
(Pub.  L.  96-249)  to  the  Food  Stamp  Act 
of  1977.  These  regulations  restricted  the 
eligibility  of  students,  reduced  the 
resource  limit  to  $1,500,  allowed  for  the 
exclusion  from  resources  of  a  vehicle 
necessary  to  transport  a  physically 
disabled  household  member,  clarified 
the  rules  concerning  unlicensed  vehicles 
on  Indian  reservations,  and  allowed  for 
the  exclusion  from  income  and 
resources  of  energy  assistance 
payments. 

Although  the  July  8  rulemaking  had 
the  effect  of  final  regulations,  the 
Department  encouraged  interested 
parties  to  submit  comments  by 
September  8, 1980.  Subsequently,  35 
letters  were  received  which  addressed 
various  provisions  of  these  rules.  The 
majority  of  the  comments  (30  letters) 
concerned  the  student  restrictions  but 
each  section  of  the  interim  final  rules 
prompted  comments. 

After  carefully  reviewing  the 
comments  received,  the  Department  has 
made  several  changes  in  the  regulations. 
This  preamble  addresses  those  changes 
as  well  as  other  major  issues  raised  by 
the  comments.  A  full  understanding  of 
the  basis  and  purpose  of  the  provisions 
not  addressed  here  may  require 
reference  to  the  July  8, 1980,  Federal 
Register  publication. 


Students 

The  student  provisions  received  many 
more  comments  than  the  others  in  this 
rulemaking.  Thirteen  State  agencies, 
four  Regional  offices,  six  public  interest 
groups,  five  local  agencies,  one  other 
government  agency  and  one  person  from 
the  general  public  submitted  comments. 
Almost  all  of  the  comments  indicated  a 
need  to  clarify  the  student  regulations, 
with  State  and  local  agencies  requesting 
further  guidance  or  additional 
definitions. 

Several  commentors  asked  for 
changes  in  the  regulations  that  the  law 
itself  would  not  allow.  For  example,  two 
administering  agencies  stated  their 
opinion  that  the  student  eligibility 
criteria  should  be  expanded  to  include 
children  in  needy  households.  Four  other 
commentors  objected  to  the  restriction 
of  students  altogether.  The  specificity  in 
the  language  of  the  1980  Amendments  so 
clearly  defines  student  eligibility  that 
expansion  of  the  criteria  by  the 
Department  is  impossible.  However, 
most  of  the  comments  addressed  issues 
over  which  the  Department  has  some 
control  and,  consequently,  several 
changes  have  been  made  in  the 
regulations. 

One  of  the  changes  made  is  in  the 
definition  of  “an  institution  of  higher 
education."  Section  6(d)(2)(D)  of  the 
Food  Stamp  Act  of  1977,  as  amended  by 
Public  Law  96-249,  provides  an 
exemption  from  work  registration  for 
“*  *  *  bona  fide  student  enrolled  at 
least  half  time  in  any  recognized  school, 
training  program,  or  institution  of  higher 
education  *  *  Paragraph  (e)  of 
Section  6,  however,  provides  that  those 
persons  enrolled  at  least  half  time  in 
institutions  of  higher  education  shall  be 
ineligible  to  participate  at  all  in  the  Food 
Stamp  Program  unless  they  work  a 
minimum  of  20  hours  per  week,  or 
participate  in  a  work/study  program,  or 
are  heads  of  households  (or  spouses  of 
such  heads),  or  are  enrolled  through  the 
work  incentive  (WIN)  program.  Because 
those  students  enrolled  in  other  schools 
or  training  programs  need  not  meet 
these  additional  requirements  to  be 
eligible  for  program  participation,  it  is 
important  that  the  definition  of  "an 
institution  of  higher  education”  be  as 
clear  as  possible  in  the  Federal 
regulations. 

As  previously  defined  in  §  271.2,  an 
institution  of  higher  education  meant 
“any  institution  providing  post-high 
school  education  including  but  not 
limited  to,  colleges,  universities,  and 
vocational-technical  schools  at  the  post- 
high  school  level.”  Several  comments 
cited  problems  in  the  implementation  of 
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this  definition,  because  the  rule  did  not 
make  clear  what  constitutes  “post-high 
school  level.” 

Prior  attempts  by  Congress  to  restrict 
student  participation  indicate  that  it  was 
concerned  that  those  who  chose  to 
attend  school  as  a  way  out  of  poverty 
not  be  deemed  ineligible  to  participate. 
Thus,  in  considering  the  1968 
amendments  to  the  1964  Food  Stamp 
Act,  the  House  Committee  on 
Agriculture  proposed  an  amendment 
that  would  have  denied  participation  to 
any  student  attending  an  institution  of 
higher  learning  unless  “*  *  *  any  such 
person  was  eligible  for  and  was 
receiving  food  stamp  assistance  *  *  * 
prior  to  being  enrolled  as  a  student  at  an 
institution  of  higher  learning  *  * 

(See  p.  101  of  the  House  Committee 
Report  accompanying  Public  Law  95-113 
(Report  No.  95-464  published  on  June  24, 
1977).)  Although  this  amendment  was 
deleted  by  the  House  Senate  Conference 
Committee  before  passage  of  the  final 
bill,  subsequent  amendments  to  the  Act 
contained  provisions  aimed  at 
eliminating  students  who  were 
supported  by  a  taxpayer  who  is  a 
member  of  another  household  which  is 
not  eligible  for  food  stamps  (Public  Law  . 
91-671).  (Reference  to  a  study  on  student 
participation  conducted  by  the  General 
Accounting  Office  at  the  request  of 
Congress  does  not  help  to  characterize 
"institution  of  higher  education” 
because  the  study  focused  only  on 
universities  and  did  not  include 
vocational/ technical  or  trade  schools.) 
The  language  in  current  legislation 
indicates  that  Congress  intended  a 
distinction  between  institutions  of 
higher  education  and  other  types  of 
schools  or  training  programs. 

In  light  of  the  comments  the 
Department  considered  two  options. 
They  were  (1)  retain  the  current 
definition,  and  (2)  revise  the  definition 
to  exclude  trade  and  some  vocational/ 
technical  schools. 

The  first  option  would  exclude  from 
food  stamp  participation  students  over 
18  in  any  school  that  is  not  specifically 
part  of  a  high  school  system.  This  would 
include  those  trade  and  vocational- 
technical  schools  that  require  no  high 
school  diploma  or  equivalent.  Program 
administrators  currently  use  this 
definition  when  determining  whether  a 
student  is  eligible  to  receive  food 
stamps.  The  result  of  the  current 
definition  is  that  some  students  are 
being  denied  food  stamp  benefits  even 
though  they  are  in  schools  which  are  not 
commonly  considered  institutions  of 
higher  education. 

The  second  option  would  only  restrict 
the  participation  of  students  who  are 
attending  colleges,  universities  and 


vocational/technical  schools  which 
normally  require  high  school  graduation 
or  an  equivalency  certificate  to  enrolL 
This  definition  is  consistent  with  the 
Department  of  Education’s  definition  of 
institution  of  higher  education.  This 
definition  would  allow  students  of  trade 
schools,  such  as  auto  mechanics  or 
beauticians,  to  participate  in  the  food 
stamp  program  while  they  are  obtaining 
practical  skills  that  would  enable  them 
to  obtain  better  jobs. 

There  is  no  data  available  to  ascertain 
the  number  of  students  who  attend  trade 
schools  or  non-college  vocational- 
technical  schools  rather  than  colleges 
and  universities.  However,  general 
knowledge  of  these  schools  indicates 
that  trade  and  vocational-technical 
courses  are  usually  of  shorter  duration 
than  most  college  courses  of  study 
which  require  two  to  four  years  of  full¬ 
time  status  to  obtain  a  degree. 

Exempting  these  students  would  be 
within  Congressional  intent  to  eliminate 
only  those  whose  financial  status  would 
not  qualify  them  for  food  stamps  if  they 
had  not  chosen  to  go  to  college. 
Additionally,  such  a  definition  would 
enable  States  to  more  easily  determine 
which  schools  are  institutions  of  higher 
education.  Therefore,  the  Department 
has  decided  to  redefine  institution  of 
higher  education  so  that  it  is  limited  to 
those  institutions  which  normally 
require  a  high  school  diploma  or 
equivalency  certificate  for  a  student  to 
enroll. 

Some  institutions,  while  normally 
requiring  a  high  school  diploma  or 
equivalent,  make  exceptions  for  certain 
students  who  the  institution  feels  can 
benefit  from  the  program  offered  even 
though  the  student  has  not  graduated 
from  high  school.  Students  attending 
these  institutions  under  the  special 
circumstances  are  still  to  be  considered 
enrolled  in  institutions  of  higher 
education. 

Taking  trade  school  students  out  of 
the  universe  of  ineligible  students  raises 
the  question  of  whether  work 
registration  requirements  should  be 
imposed  when  school  is  not  in  session. 
Since  the  1980  Amendments  deleted  the 
requirement  that  students  register  for 
full-time  work  during  periods  of  recess 
in  excess  of  thirty  days,  the  Department 
has  determined  that  imposing  this 
requirement  solely  on  trade  school 
students  would  be  inequitable  and, 
moreover,  not  within  Congressional 
intent. 

One  commentor  pointed  out  an 
apparent  discrepancy  in  §  273.5(a) 
between  the  two  references  to  the 
applicable  ages  of  students.  The  first 
reference  is  to  “any  person  who  is 
between  the  ages  of  18  and  60  *  *  *”. 


The  second  states  that  the  rules  “do  not 
apply  to  persons  *  *  *  over  80”.  The 
Department  has  changed  the  second  age 
reference  to  make  it  consistent  with  the 

first. 

The  interim  final  regulations  allow  an 
exemption  from  the  student  restriction 
for  students  who  work  twenty  hours  per 
week.  Six  comments  were  received  on 
this  provision  requesting  that  the 
regulation  be  changed  to  permit  a 
minimum  wage  criterion  in  addition  to 
the  minimum  hours  criterion.  A  Regional 
office,  a  State  agency  and  three  local 
agencies  pointed  out  two  problems  in 
strict  adherence  to  the  20  hour  criterion 
for  those  students  who  are  self- 
employed.  One  problem  is  determining 
the  number  of  hours  actually  worked  by 
a  self-employed  student  The  second 
concern  was  with  students  who  are 
working  twenty  hours  per  week  at  such 
things  as  pottery,  selling  flowers, 
designing  jewelry,  eta,  but  are  receiving 
little  or  no  income.  These  commentors 
stress  their  belief  that  Congressional 
intent  was  that  such  employment  be 
gainful  in  order  for  a  student  to  qualify 
for  food  stamps.  In  addition,  a  public 
interest  group  requested  that  this  work 
exemption  be  extended  to  anyone 
employed  20  hours  or  earning  at  least 
the  equivalent  of  20  times  die  minimum 
wage.  In  light  of  these  comments,  the 
Department  considered  four  options. 

The  first  option  was  to  retain  the 
current  language  that  requires  an  actual 
20  hours  of  work  with  no  minimum  wage 
criterion.  This  option  has  apparently 
been  causing  some  administrative 
difficulties.  In  addition,  some  students 
are  qualifying  for  food  stamps  because 
they  do  work  20  hours  per  week,  but  are 
receiving  little  or  no  income.  The 
Department  believes  that  this  situation 
does  not  meet  Congressional  intent. 

The  second  option  considered  was 
imposing  a  minimum  wage  criterion  for 
self-employed  students.  This  option 
would  require  all  students  to  work  20 
.  hours  per  week  and  would  impose  an 
additional  income  requirement  (20  times 
minimum  wage)  for  self-employed 
students.  This  option  would  ensure  that 
students  qualifying  under  this  exemption 
would  be  engaged  in  gainful 
employment  The  problem  of 
determining  the  number  of  hours 
actually  worked  by  self-employed 
students  would  be  minimized  by  the 
imposition  of  the  wage  criteria.  Self- 
employed  students  could  possibly  claim 
that  the  wage  requirement  is  unfair 
since  the  same  requirement  is  not  placed 
on  other  students.  The  Department 
believes,  however,  that  Congress 
intended  that  only  those  students  who 
are  attempting  to  support  themselves 
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should  be  allowed  to  participate  in  the 
Food  Stamp  Program. 

The  Department  considered  a  third 
option  which  would  require  that  all 
students  work  20  hours  per  week  and 
earn  at  least  the  minimum  wage. 

Because  the  number  of  work  hours  is 
easily  verifiable  for  students  employed 
by  others,  however,  the  Department  has 
determined  that  the  imposition  of  a 
minimum  wage  criterion  is  unwarranted 
in  these  cases,  particularly  since  it  is  not 
mandated  by  law.  Self-employed 
students  on  the  other  hand  cannot 
provide  the  same  verification  and  an 
additional  minimum  wage  criterion  is 
justified  in  light  of  Congressional  intent 
that  students  make  realistic  attempts  to 
support  themselves. 

The  fourth  option,  as  suggested  by  the 
public  interest  group,  was  to  allow  an 
exemption  for  students  who  either  work 
an  actual  20  hours  per  week,  or  earn  the 
equivalent  of  the  minimum  hourly  wage 
times  20  hours.  Congressman  Foley, 
when  introducing  this  amendment, 
specifically  addressed  this  issue.  He 
stated  that  he  had  not  incorporated  a 
work  exemption  for  “*  *  *  those 
working  fewer  than  20  hours,  but 
earning  enough  in  briefer  periods  to 
make  the  equivalent  of  20  hours  of 
minimum  wage  pay.’’  His  reason  for  this 
was  that  this  exemption  “*  *  *  has  been 
abused  by  students  working  4  to  5  hours 
in  specialized  activities  at  $10  to  $12  an 
hour  and  then  refusing  to  work  anymore, 
citing  food  stamp  work  rules  as  the 
excuse.”  (H3410  Congressional  Record; 
May  8, 1980.)  This  option  was  therefore 
rejected. 

The  Department  determined  that  the 
current  rules  may  allow  self-employed 
students  to  qualify  for  food  stamps 
without  making  a  reasonable  attempt  to 
support  themselves  to  the  extent 
possible.  Since  option  one  does  not 
comply  with  Congressional  intent, 
options  two  and  three,  therefore,  held 
possible  solutions  to  rectifying  the 
situation.  Option  two  was  chosen 
because  it  complies  with  Congressional 
intent  more  closely  than  the  other 
options  considered.  The  final  regulations 
require  that  self-employed  students 
work  20  hours  per  week  and  earn  at 
least  the  equivalent  of  20  times  the 
hourly  Federal  minimum  wage. 

The  exemption  allowed  for  students 
who  are  participating  in  Federally 
financed  work-study  programs  prompted 
several  requests  for  clarification  of  what 
constitutes  an  acceptable  work-study 
situation.  To  qualify  under  this 
exemption  a  student  must  actually  be 
working  at  a  job  for  which  the  student 
receives  earnings  or  tuition  credit  for  the 
work  performed.  This  exemption  does 
not  apply  to  students  who  are  working 


in  hospitals  or  student  teachers  who 
must  obtain  actual  teaching  experience 
as  part  of  their  course  work  for  which 
they  earn  credit. 

Most  work-study  programs  are  funded 
through  Title  IV,  Part  C,  of  the  Higher 
Education  Act  of  1965,  as  amended. 

Some  schools  participate  in  State- 
financed  work-study  programs  as  well 
as  the  Federal  program  but  commingle 
the  funds.  Such  programs,  as  long  as 
there  is  some  Federal  funding  involved, 
meet  the  definition  of  Federally- 
financed  work-study  programs. 
Participating  institutions  are  required  to 
maintain  listings  of  which  students 
benefit  from  Title  IV-C  work-study 
funds  and  maintain  separate  payroll 
records  for  those  students  employed  on- 
campus. 

One  commentor  asked  whether 
students  who  are  paid  to  attend 
institutions  of  higher  education  with 
Federal  CETX  funds  are  to  be 
considered  work-study  students.  The 
students  in  this  program  receive 
compensation  based  on  the  number  of 
hours  of  class  attendance  and  not  for 
any  work  performed.  Therefore,  they  are 
not  entitled  to  die  work-study 
exemption.  (Pursuant  to  Section 
6(d)(2)(D)  of  the  1977  Food  Stamp  Act, 
however,  CETA  students  may  be 
exempt  from  the  work  registration 
requirements  if  they  are  enrolled  in 
“training  programs.”)  Another 
commentor  asked  whether  cooperative 
education  (co-op)  students,  those  who, 
under  normal  co-op  situations,  are  full¬ 
time  students  during  one  semester  and 
work  full-time  at  curriculum-related  jobs 
during  the  next  semester,  should  be 
considered  work-study  students.  These 
co-op  students  would  not  be  entitled  to 
the  work-study  exemption.  First  of  all, 
co-op  participants  would  not  be 
classified  as  students  during  their  work 
period  unless,  of  course,  they  are  also 
attending  school  at  least  half  time.  This 
is  because  enrollment  is  only  deemed  to 
continue  if  the  student  intends  to 
register  for  the  next  normal  school  term. 
Secondly,  they  would  not  be  working  at 
the  co-op  jobs  during  the  school 
attendance  phase  of  their  alternate 
school/work  cycle.  It  is  possible  that 
during  the  school  phase  these  students 
obtain  work-study  jobs  or  work  20  hours 
per  week,  in  which  case  they  would 
qualify  as  eligible  students.  They  would 
not  qualify,  however,  solely  on  the  basis 
of  their  participation  in  the  co-op 
program. 

Four  commentors  felt  that  the 
Department  should  require  that  work- 
study  students  work  a  minimum  number 
of  hours  per  week  in  order  to  qualify 
under  this  exemption.  The  Department 


believes,  however,  that  if  Congress  had 
intended  such  a  requirement  it  would 
have  been  specified  in  the  legislation. 
Furthermore,  nothing  in  the  legislative 
history  indicates  that  it  was  the 
intention  of  Congress  that  such  students 
must  work  a  given  number  of  hours.  The 
Department  has  retained  the  original 
language  in  these  regulations. 

Clarification  was  also  requested  from 
a  Regional  office  on  whether  the 
exemption  for  work-study  students 
continues  through  vacations  and 
recesses.  The  language  in  Pub.  L.  96-249 
and  in  these  regulations  is  that  a  student 
qualifies  if  she/he  participates  “*  *  *  in 
a  Federally  financed  work-study 
program  during  the  regular  school  year. ' ' 
(Emphasis  added.)  This  language 
indicates  that  the  exemption  is  intended 
to  qualify  a  student  through  authorized 
breaks  and  summer  vacations  when,  in 
most  cases,  the  work-study  jobs  are  not 
available.  Furthermore,  the  Department 
believes  that  most  students  who  are 
participating  in  work-study  programs 
are  doing  so  because  they  need  the 
additional  income  and  that,  therefore, 
they  will  attempt  to  find  an  alternate 
source  of  income  during  such  school 
breaks  and  vacations.  The  regulatory 
language  concerning  the  work-study 
exemption  remains  unchanged. 

The  1980  Amendments  provide 
another  exception  to  the  student 
restrictions  for  a  student  who  is  “the 
head  of  a  household  (or  spouse  of  such 
head)  containing  one  or  more  other 
persons  who  are  dependents  of  that 
individual  because  he  or  she  supplies 
more  than  half  of  their  support,  *  *  *” 
See  Section  6(e)(3)(B)  of  the  1977  Food 
Stamp  Act  as  amended.  The  language 
used  in  this  amendment  and  in  the 
regulations  caused  some  confusion 
among  several  administering  agencies 
because  1)  the  term  “head  of  household” 
is  used  in  a  different  sense  than  food 
stamp  head  of  household  and  2)  it  is 
subject  to  two  interpretations 
concerning  the  eligibility  of  a  student 
spouse. 

The  first  interpretation  is  based  on  a 
strict  technical  reading  of  the 
amendment  and  regulations, 
emphasizing  the  use  of  the  parenthesis 
in  the  text.  The  interpretation  suggests 
that  to  be  an  eligible  student,  a  spouse 
must  be  the  spouse  of  a  student  head  of 
household.  In  other  words,  in  order  for  a 
student  spouse  to  be  eligible,  a 
determination  must  first  be  made  as  to 
whether  the  head  of  the  household  is  an 
eligible  student  by  virtue  of  providing 
more  than  half  the  support  of  a 
dependent.  Then,  if  the  student  head  of 
household  is  eligible,  the  student  spouse 
of  such  head  is  also  eligible.  This 
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interpretation  appears  inequitable  since 
it  would  allow  an  exclusion  for  student 
spouses  only  if  they  are  married  to 
students  who  support  other  household 
members  and  not  for  student  spouses 
who  are  married  to  non-student  heads  of 
household. 

The  second  interpretation  is  that,  in 
order  to  be  eligible,  a  student  may  be 
the  head  of  a  household  providing  more 
than  half  the  support  of  dependents,  or 
the  spouse  of  the  head  of  a  household, 
whether  or  not  the  household  head  is 
also  a  student.  In  other  words,  a  student 
may  qualify  for  food  stamps  by  virtue  of 
being  the  spouse  of  the  household  head. 
This  interpretation  would  eliminate  the 
inequity  of  the  first  interpretation. 
Furthermore,  the  Department  has 
determined  that  the  second 
interpretation  follows  the  intent  of  the 
legislation.  There  is  no  indication  in 
legislative  history  that  Congress  felt  that 
two  students  married  to  each  other  are 
more  deserving  of  food  stamp  benefits 
than  a  married  couple  that  includes  only 
one  student.  The  Department  has 
decided  to  revise  the  regulations  to  more 
clearly  state  the  intent  outlined  in  the 
second  interpretation. 

In  addition,  the  Department  has 
eliminated  the  reference  to  “head  of  > 
household”  since  the  term  as  used  in  the 
legislation  means  head  of  household  by 
virtue  of  being  the  "breadwinner”.  It 
does  not  coincide  with  the  Food  Stamp 
Program  “head  of  household”  as  defined 
in  §  273.1(d) 

Four  administering  agencies  requested 
clarification  of  the  term  enrollment  and 
the  continuation  of  student  status 
through  breaks.  One  State  agency 
pointed  out  that  enrollment  in  an 
institution  of  higher  education  could 
possibly  occur  during  the  student’s 
senior  year  in  high  school,  making  the 
student  ineligible  for  food  stamps  during 
the  summer  before  college  attendance 
actually  begins.  Such  students, 
particularly  those  who  do  not  live  near 
their  college,  may  not  have  been  able  to 
secure  the  part-time  jobs  or  work-study 
positions  that  would  enable  them  to 
receive  food  stamps.  The  Department 
has  determined,  therefore,  that 
enrollment  status  shall  begin  with  the 
first  day  of  the  school  term  at  an 
institution  of  higher  education  and  shall 
end  when  the  student  graduates,  is 
suspended  or  expelled,  drops  out,  or 
decides  not  to  register  for  the  next 
normal  school  term  (excluding  summer 
school).  The  determination  of  enrollment 
status  during  vacations  and  recesses 
shall  be  based  on  the  student's  status 
just  prior  to  the  school  break.  The  same 
is  true  for  the  work-study  exemption.  If 
the  student  was  participating  in  work- 


study  just  prior  to  the  vacation  or 
recess,  the  exemption  continues  through 
the  school  break. 

Although  the  preamble  of  the  interim 
final  rules  specifically  requested 
comments  concerning  continuation  of 
student  status  during  breaks  and 
vacations,  only  three  comments  were 
received  which  addressed  this  point.  A 
State  agency  and  a  public  interest  group 
expressed  support,  and  one  public 
interest  group  opposed  the  policy.  Since 
response  was  minimal,  the  Department 
has  decided  to  maintain  the  policy  of 
student  status  continuing  through  breaks 
and  vacations. 

The  section  of  the  student  regulations 
dealing  with  the  evaluation  of  the 
support  of  dependents  received  many 
comments  which  indicated  a  need  for 
further  clarification.  One  item  of 
concern  was  the  source  of  the  income 
used  to  provide  more  than  half  the 
support  of  dependent  household 
members.  Two  Regional  offices,  one 
State  agency  and  two  public  interest 
groups  raised  questions  about  whether 
the  source  of  the  income  may  be 
contributions  to  the  household  head 
from  persons  outside  the  household, 
withdrawals  from  resources,  or  need- 
based  scholarships,  grants  or  loans,  or 
whether  the  household  head  had  to 
actually  earn  the  income  to  provide  the 
support  in  order  to  qualify  under  this 
exemption.  The  focus  in  these  cases 
should  be  on  whether  the  household 
head  has  dependents  to  whom  she/he 
provides  half  of  their  support  and  not 
necessarily  on  where  she/he  obtained 
the  necessary  funds. 

To  this  end,  the  regulations  have  been 
changed  to  simplify  the  procedure  for 
determining  if  an  individual  is  a 
dependent  of  a  student  or  spouse  for  the 
purpose  of  determining  if  the  student  or 
spouse  is  eligible.  First,  certain  broad 
categories  of  individuals  have  been 
classified  as  dependents  and  may 
automatically  be  assumed  to  be 
receiving  half  or  more  of  their  support 
from  the  student  or  spouse,  regardless  of 
the  source  of  the  support  income.  They 
include  spouses  and  minor  children 
under  the  control  of  the  student  or 
spouse,  and  relatives  of  the  student  or 
spouse  who  have  little  or  no  income  of 
their  own.  This  would  include  a 
household  where  the  primary  income 
source  is  money  being  provided  to  one 
of  these  types  of  dependents  from  a 
need-based  Federal,  State  or  local 
assistance  payment,  for  example,  a 
household  whose  primary  source  of 
income  is  an  AFDC  payment  on  behalf 
of  a  dependent  child.  Therefore  the 
specific  language  explaining  how  such 


income  (e.g.,  AFDC  money)  should  be 
regarded  is  no  longer  necessary. 

In  the  case  of  other  dependents,  a 
case-by-case  determination  as  to 
whether  or  not  the  student  or  spouse  is 
providing  half  or  more  of  the  support  is 
necessary.  Again,  the  source  of  the 
support  income  has  no  bearing  on  the 
determination.  The  definition  of  “total 
support”  is  retained  for  purposes  of 
determining  the  status  of  these  other 
dependents.  In  these  cases  reference  to 
the  Internal  Revenue  Service  (IRS)  code 
may  be  helpful  in  determining  the 
dependents’  status.  However,  use  of  the 
IRS  code  will  no  longer  be  required,  as 
explained  below. 

Two  Regional  offices,  four  State 
agencies  and  a  public  interest  group  aR 
commented  that  requiring  State  agencies 
to  refer  to  sections  151  and  152  of  the 
Internal  Revenue  Code  to  evaluate 
circumstances  not  covered  by  these 
regulations  creates  an  undue  burden. 
These  commentors  believe  that  the  IRS 
rules  are  too  complex  to  expect 
eligibility  workers  to  interpret  and  apply 
to  student  households.  The  Department 
has  determined  that  the  general 
principles  outlined  in  these  regulations 
will  normally  be  sufficient  for  the 
evaluation  of  support.  These  regulations 
are  consistent  with  the  general  focus  of 
the  IRS  principles.  Reference  of  IRS 
rules  would  add  little  additional  useful 
information,  therefore,  requirement  for 
reference  to  the  IRS  code  has  been 
deleted  from  the  regulations. 

The  regulations  further  require  that 
State  agencies  determine  the  support 
provided  by  the  household  head  for  the 
calendar  year.  Three  administering 
agencies  commented  that  the  calendar 
year  concept  is  difficult  to  administer 
since  all  other  data  is  based  on  the 
certification  period.  The  term  calender 
year  was  used  in  the  student  regulations 
primarily  due  to  the  IRS  definition  of 
support.  The  Department  has 
determined  that  the  evaluation  of 
support  for  the  calendar  year  is 
unnecessary  for  the  purpose  of  student 
requirements  and  has  revised  the 
regulations  accordingly.  State  agencies 
must  now  determine  whether  the 
student  head  of  household  or  the  spouse 
of  the  student  provides  more  than  half 
the  support  of  one  or  more  dependents 
during  the  certification  period. 

Two  State  agencies  and  a  Regional 
office  questioned  the  classification  of 
ineligible  students  as  non-household 
members  rather  than  disqualified 
individuals  for  purposes  of  handling 
their  income  and  resources.  The  State 
agencies  felt  that  a  student's  income  and 
resources  should  be  considered  in 
determining  the  eligibility  and  benefit 
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level  of  the  food  stamp  household.  The 
Department  feels,  however,  that 
students  who  do  not  meet  one  of  the 
eligibility  criteria  of  Pub.  L.  96-249  do 
not  fall  into  the  same  class  as  a  person 
who  has  unlawfully  entered  the  country 
or  who  has  refused  to  provide  his  or  her 
social  security  number.  The  regulations 
with  regard  to  an  ineligible  student’s 
income  and  resources  therefore  remain 
unchanged. 

Four  agencies  requested  further 
guidance  on  verification  requirements 
and  one  State  agency  requested  that 
changes  in  student  status  or  changes  in 
circumstances  that  affect  student 
eligibility  be  considered  reportable 
changes.  The  Department  feels  that 
other  sections  of  the  regulations, 
verification  requirements  and  change 
reporting  requirements,  adequately 
address  these  concerns.  While  the 
section  on  reportable  changes  does  not 
cover  every  aspect  of  the  student 
eligibility  criteria,  it  covers  most  of 
them.  A  change  in  the  number  of  hours 
of  work  per  week  would  be  reflected  by 
a  change  in  income  and  a  change  in 
household  composition  would  reflect  the 
loss  of  dependent  household  members. 
To  require  additional  change  report 
requirements  for  student  status  would 
not  significantly  reduce  program  costs  to 
justify  the  additional  administrative 
burden.  Therefore,  the  Department  has 
decided  not  to  impose  additional 
requirements  in  this  regard.  A  reference 
to  the  student  work  registration 
requirements  which  had  been  previously 
overlooked  was  deleted  from 
§  273.9(b)(3). 

Resource  Limit 

The  section  of  the  July  8, 1980 
rulemaking  which  reduced  the  resource 
limit  to  $1,500  received  only  four 
comments.  All  the  comments  centered 
on  issues  that  are  mandated  by  the  law 
and  over  which  the  Department  has  no 
discretion.  Two  comments  from  public 
interest  groups  objected  to  the 
reduction.  Two  others,  a  State  agency 
and  a  public  interest  group,  suggested 
allowing  for  adjustments  in  the  resource 
limit  depending  on  household  size  and 
circumstances.  No  changes  were  made 
in  this  section. 

Vehicles  for  the  Physically  Disabled 

The  Department  received  nine 
comments  on  the  provisions  related  to 
the  exclusion  of  the  value  of  a  vehicle 
necessary  for  tjie  transportation  of  a 
disabled  household  member  as  a 
household  resource.  Commenters 
requested  clarification  in  two  major 
areas.  Most  importantly,  commenters 
wanted  the  rule  to  clarify  when  a 
vehicle  is  considered  “necessary  for  the 


transportation  of  a  disabled  household 
member”  and,  therefore,  when  the  entire 
value  of  the  vehicle  is  eligible  for  the 
exemption.  The  Western  Regional  office 
suggested  that  the  Department  state  that 
a  vehicle  is  necessary  for  transportation 
if  it  has  been  purchased  for  the  speaific 
purpose  of  transporting  a  disabled 
household  member.  This  definition, 
however,  would  be  difficult  to 
implement  because  there  is  no  effective 
way  for  an  eligibility  worker  to 
determine  a  household's  actual  reason 
for  purchasing  a  vehicle.  Instead,  the 
final  rule  provides  that  a  vehicle  is 
necessary  for  the  transportation  of  a 
physically  disabled  household  member 
if  the  vehicle  is  specially  equipped  to 
meet  the  specific  needs  of  the  disabled 
person  or  if  the  vehicle  is  a  special  type 
of  vehicle  that  makes  it  possible  to 
transport  the  disabled  person.  This 
definition,  for  example,  would  exclude 
the  total  value  of  a  vehicle  that  has  all 
controls  mounted  on  the  steering 
column,  if  there  is  a  disabled  individual 
in  the  household  who  needs  the  special 
controls.  Hie  definition  would  also 
exclude,  as  discussed  on  p.  131  of  the 
House  Committee  Report  accompanying 
Public  Law  96-249  (Report  No.  96-788 
published  on  February  27, 1980),  the 
value  of  a  van  that  is  needed  to 
transport  a  paraplegic  who  is  a  member 
of  a  household.  The  vehicle  may  be 
specially  equipped  or  a  special  type  to 
qualify  for  the  exclusion  as  a  resource. 
An  eligibility  worker  should  exercise 
discretion  in  determining,  in  accordance 
with  the  definition,  whether  the  vehicle 
is  necessary  for  the  transportation  of  the 
disabled  household  member. 

Commenters  also  asked  for 
clarification  of  the  definition  of 
disability.  One  State  agency  suggested 
that  for  the  purpose  of  this  exclusion  the 
Department  define  as  disabled  a 
household  member  who  receives 
Supplemental  Security  Income  (SSI)  or 
Social  Security  disability  payments  or 
other  Federal  payments  for  full 
disability.  A  Regional  office  suggested 
that  the  definition  be  limited  to  persons 
who  have  a  disability  that  restricts 
physical  mobility.  The  Department 
believes  that  the  new  definition  of 
“necessary  for  transportation"  will 
relieve  some  of  the  concerns  about  the 
types  of  disabilities  that  will  qualify  an 
individual  for  a  vehicle  exemption. 
Moreover,  the  regulations  allow  for 
verification,  under  §  273.2(f)(2),  of  the 
disability,  if  the  disability  is  not  evident 
to  the  State  agency.  Appropriate 
verification  may  consist  of  the 
household  member’s  receipt  of 
temporary  or  permanent  disability 
benefits  issued  by  governmental  and 


private  sources  or  of  a  statement  from  a 
physician. 

The  regulations  also  clarify  that  a 
vehicle  does  not  have  to  be  driven  by 
the  disabled  household  member  to  be 
eligible  for  the  exemption.  This 
clarification  was  in  response  to  a 
comment  from  a  public  interest  group 
that  the  phrase,  “A  vehicle  *  *  *  need 
not  *  *  *  be  used  primarily  by  the 
physically  disabled  household  member," 
in  §  273.8(h)(l)(vi),  casts  some 
uncertainty  as  to  whether  the  value  of  a 
vehicle  used  by  the  other  members  of  a 
household  to  transport  the  disabled 
household  member  is  excludable.  The 
final  rule  states  that,  “A  vehicle  *  *  * 
need  not  *  *  *  be  used  primarily  by  or 
for  the  transportation  of  the  physically 
disabled  household  member." 

One  State  agency  requested  that  the 
regulations  impose  a  limit  on  the 
number  of  vehicles  per  household  that 
can  be  excluded  under  this  provision. 

The  imposition  of  any  limit  would  be 
arbitrary  at  best  and  could  result  in  the 
denial  of  benefits  to  households  that 
legitimately  need  a  number  of  vehicles 
for  the  transportation  of  disabled 
household  members  that  is  in  excess  of 
any  limit  imposed.  The  Department  also 
believes  that  it  is  unrealistic  to  assume 
that  there  are  many  households  that 
wouid  claim  that  there  are  more 
disabled  household  members  than  any 
fair  number  limit  the  Department  could 
impose. 

Energy  Assistance 

The  Department  received  five 
comments  on  the  energy  assistance 
disregard.  Three  of  the  comments  dealt 
with  the  difficulty  of  determining  which 
payments  or  parts  of  payments  are 
energy  related  if  it  is  not  specified  in  the 
legislation. 

As  is  stated  in  the  regulations,  the 
“*  *  *  payments  or  allowances  must  be 
clearly  identified  as  energy  assistance 
by  the  legislative  body  authorizing  the 
program  or  providing  the  funds.”  See 
§  273.9(c)(10)(v).  If  it  is  not  clear  in  the 
legislation  or  in  the  legislative  history 
that  such  payments  are  energy-related, 
then  no  disregard  needs  to  be  given.  The 
Department  feels  that  to  further  define 
the  payments  allowed  a  disregard  would 
not  be  consistent  with  Congressional 
intent. 

A  State  agency  again  raided  the  issue 
of  the  apparent  inequity  between 
allowing  a  shelter  deduction  for  bills 
paid  with  direct  energy  assistance 
payments  and  not  allowing  a  deduction 
for  those  that  are  paid  with  vendor 
payments.  The  Department  is  currently 
maintaining  its  position  that  vendor- 
paid  utility  costs  do  not  result  in  a  real 
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obligation  to  the  household.  Those 
households  who  receive  the  payments 
directly  have  some  discretion  over  the 
use  of  the  funds.  The  utility  bill  they 
receive  represents  an  obligation  not 
realized  by  those  whose  benefits  are 
given  directly  to  the  energy  supplier.  In 
effect,  those  households  have  not  been 
billed  for  the  energy  costs  covered  by 
the  vendor  payments.  Therefore,  no 
changes  were  made  to  this  section. 

Additional  Change 

The  July  8, 1980,  interim  final 
rulemaking  revised  §  273.7(b)(9)  which 
exempts  students  from  the  work 
registration  requirements.  One 
important  part  of  the  new  exemption 
was  the  proviso  "that  students  enrolled 
at  least  half  time  in  an  institution  of 
higher  education  have  met  the  eligibility 
conditions  in  §  273.5.”  (See  45  FR  46040.) 
Section  273.7(b)(9)  was  revised  and 
renumbered  in  the  final  rulemaking  on 
work  registration  and  job  search 
published  on  January  16, 1981,  at  46  FR 
4628.  The  Department  inadvertently 
failed  to  include  in  this  revised 
provision  (renumbered  §  273.7(b)(l)(ix)) 
the  proviso  related  to  the  student 
eligibility  determination.  Therefore, 

§  273.7(b)(l)(ix)  is  being  revised  to  bring 
the  section  back  into  conformance  with 
the  student  eligibility  determination  in 
§  273.5. 

Accordingly,  Parts  271,  272,  and  273  of 
the  regulations  are  amended  as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  §  271.2,  the  definition  of 
"Institution  of  Higher  Education”  is 
revised  to  read  as  follows: 

§  271.2  Definitions. 

*  *  *  *  * 

"Institution  of  higher  education” 
means  any  institution  which  normally 
requires  a  high  school  diploma  or 
equivalency  certificate  for  enrollment, 

-  including,  but  not  limited  to,  colleges, 
universities  and  vocational  or  technical 
schools  at  the  post-high  school  level. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §  272.1,  paragraph  (g)(16)  is 
revised  to  read  as  follows: 

§  272.1  General  terms  and  conditions. 

***** 

(g)  Implementation.  *  *  * 

(16)  Amendment  174.  State  agencies 
shall  implement  the  program  changes 
required  by  Amendment  174  as  follows: 

(i)  State  agencies  shall  implement  the 
income/resource  disregard  provision  for 


Federal,  State,  and  local  energy 
assistance  payments  (§§  273.8  and  273.9 
of  this  subchapter)  no  later  than  October 
1, 1981. 

(ii)  State  agencies  shall  implement  the 
new  maximum  resource  limit  and  the 
exemption  of  vehicles  for  the  physically 
disabled  (§  273.12  of  this  subchapter)  no 
later  than  October  1, 1981  for  all  new 
applicants.  State  agencies  shall  convert 
the  current  caseload  to  the  new  resource 
limit  at  the  time  of  recertification,  or  at 
any  other  time  the  casefile  is  reviewed 
prior  to  recertification. 

(iii)  State  agencies  shall  implement 
the  student  participation  provisions  of 
this  amendment  (§§  273.1,  273.2,  273.5, 
273.7  and  273.11  of  this  subchapter)  no 
later  than  October  1, 1981  for  all  new 
applicants.  Current  caseload  shall  be 
converted  at  the  time  of  recertification 
or  any  time  the  casefile  is  reviewed 
prior  to  recertification. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  The  revisions  of  the  table  of 
contents,  §§  273.1(b)(6),  273.1(b)(7), 
273.7(f)(1),  273.7(h),  273.7(h)(1),  273.8(b). 
273.8(e)(3),  273.8(h)(3),  273.8(i)(4), 

273.8(j),  273.9(c)(10)(v),  273.11(c),  and 
273.12(a)(l)(v),  published  at  45  FR  46040- 
46042  on  July  8, 1980,  are  adopted  as 


§§  273.2,  273.7, 273.8, 273.9  [Amended] 

4.  The  removal  of  §  §  273.2(f)(2)(iii), 
273.7(f)(2),  273.7(i)(2)(vi), 

273.8(e)(ll)(viii),  273.8(e)(ll)(ix), 
273.8(e)(ll)(x),  273.9(c)(10)(ix),  and 
273.9(c)(10)(x),  published  at  45  FR  46040- 
46042  on  July  8, 1980,  are  adopted  as 
final. 

§  273.8  [Amended] 

5.  The  new  paragraph 

§  273.8(e)(ll)(vii),  published  at  45  FR 
46041  on  July  8, 1980,  is  adopted  as  final. 

6.  Section  273.5  is  revised  to  read  as 
follows: 

§  273.5  Students. 

(a)  Applicability.  Any  person  who  is 
(1)  between  the  ages  of  18  and  60;  (2) 
physically  and  mentally  fit;  and  (3) 
enrolled  at  least  half  time  in  an 
institution  of  higher  education  shall  be 
ineligible  to  participate  in  the  Food 
Stamp  Program  unless  that  person 
complies  with  the  eligibility 
requirements  of  paragraph  (b)  of  this 
section.  This  section  does  not  apply  to 
persons  age  17  or  under,  persons  age  60 
or  over,  persons  physically  or  mentally 
disabled,  persons  attending  high  school, 
persons  participating  in  on-the-job 
training  programs,  persons  not  attending 
school  at  least  half  time,  or  to  persons 


enrolled  full-time  in  schools  and  training 
programs  which  are  not  institutions  of 
higher  education. 

(b)  Eligibility  Requirements.  (1)  In 
order  to  be  eligible  to  participate  in  the 
Food  Stamp  Program,  any  student  (as 
defined  in  paragraph  (a)  of  this  section) 
shall  meet  at  least  one  of  the  following 
criteria: 

(1)  Be  employed  for  a  minimum  of  20 
hours  per  week  and  be  paid  for  such 
employment  or,  if  self-employed,  be 
employed  for  a  minimum  of  20  hours  per 
week  and  receive  weekly  earnings  at 
least  equal  to  the  Federal  minimum 
wage  multiplied  by  20  hours; 

(ii)  Participate  in  a  Federally  financed 
work  study  program  (funded  in  full  or  in 
part  under  Title  IV-C  of  the  Higher 
Education  Act  of  1965  as  amended) 
during  the  regular  school  year, 

(iii)  Provide  more  than  half  the 
support  of  one  or  more  dependent 
household  members  (as  discussed  in 
paragraph  (b)(4)  of  this  section)  or  be 
the  spouse  of  a  person  who  provides 
more  than  half  die  support  of  one  or 
more  dependent  household  members;  or 

(iv)  Be  enrolled  in  an  institution  of 
higher  education  as  a  result  of 
participation  in  the  Work  Incentive 
Program  under  Tide  IV  of  the  Social 
Security  Act,  as  amended  (42  U.S.C. 

602). 

(2)  The  enrollment  status  of  a  student 
shall  begin  on  the  first  day  of  the  school 
term  of  the  institution  of  higher 
education.  Such  enrollment  shall  be 
deemed  to  continue  through  normal 
periods  of  class  attendance,  vacation 
and  recess,  unless  the  student 
graduates,  is  suspended  or  expelled, 
drops  out,  or  does  not  intend  to  register 
for  the  next  normal  school  term 
(excluding  summer  school). 

(3)  Eligibility  as  a  result  of 
participation  in  the  Work  Incentive 
Program  under  Tide  IV  of  the  Social 
Security  Act  shall  be  deemed  to 
continue  as  long  as  the  student 
maintains  continuous  enrollment  as 
specified  in  paragraph  (b)(2)  of  this 
section. 

(4)  In  determining  if  a  household 
member  furnishes  more  than  half  the 
support  of  a  dependent,  the  following 
principles  apply: 

(i)  If  the  dependent  is  a  spouse,  a 
minor  child  under  the  control  of  the 
student  or  spouse,  or  a  relative  of  the 
student  or  spouse,  such  as  a  parent  or 
grandparent,  and  that  relative  has  little 
or  no  income  of  their  own,  the  student 
shall  be  considered  as  providing  the 
support  for  that  person  regardless  of  the 
income  sources  from  which  the  student 
derives  that  support. 
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(ii)  In  the  case  of  other  dependents, 
such  as  unrelated  adults,  minor  children 
not  under  the  parental  control  of  the 
student  or  spouse,  or  related  adults  who 
have  their  own  source  of  income,  the 
State  agency  shall  make  a  case-by-case 
determination  as  to  whether  or  not  the 
student  or  spouse  is  providing  these 
individuals  with  half  of  their  support 
during  the  certification  period.  Total 
support  is  the  sum  of:  The  fair  rental 
value  of  lodging  furnished;  all  expenses 
paid  or  incurred  directly  by  or  for  the 
dependent,  such  as  food,  clothing, 
medical  expenses  and  dental  care, 
recreation,  transportation,  and  similar 
necessities;  and  a  proportionate  share  of 
these  or  similar  expenses  that  cannot  be 
attributed  directly  to  a  particular 
individual  such  as  the  cost  of  food 
bought  in  common  for  the  entire 
household.  To  qualify  for  the  exemption 
in  paragraph  (b)(l)(iii),  of  this  section, 
the  student  and/or  spouse  must  provide 
from  their  own  funds  or  in-kind 
contributions  for  over  half  of  the 
individual’s  support  needs,  regardless  of 
the  source  of  the  funds. 

(iii)  The  individual  claimed  as  a 
dependent  must  be  a  member  of  the 
same  household  as  the  student  or 
spouse. 

(5)  The  income  and  resources  of  an 
ineligible  student  living  with  a 
household  shall  not  be  considered  in 
determining  eligibility  or  level  of 
benefits  of  the  household,  as  specified  in 
§  273.11(d)  of  this  part. 

7.  In  1 273.7,  paragraph  (b)(l)(ix)  is 
revised  to  read  as  follows: 

§  273.7  Work  registration  requirements. 

*  *  *  *  * 

(b)  Exemptions  from  work 
registration.  *  *  * 

(1)  *  *  * 

(ix)  A  student  enrolled  at  least  half 
time  in  any  recognized  school,  training 
program,  or  institution  of  higher 
education;  provided  that  students 


enrolled  at  least  half  time  in  an 
institution  of  higher  education  have  met 
the  eligibility  conditions  in  §  273.5  of 
this  part.  A  student  enrolled  in  a  school, 
training  program  or  institution  of  higher 
education  shall  remain  exempt  during 
normal  periods  of  class  attendance, 
vacation  and  recess,  unless  the  student 
graduates,  is  suspended  or  expelled, 
drops  out,  or  does  not  intend  to  register 
for  the  next  normal  school  term 
(excluding  summer).  Persons  who  are 
not  enrolled  at  least  half  time  or  who 
experience  a  break  in  enrollment  status 
due  to  graduation,  expulsion,  or 
suspension,  or  who  drop  out  or 
otherwise  do  not  intend  to  return  to 
school,  shall  not  be  considered  students 
for  the  purpose  of  qualifying  for  this 
exemption. 

*  *  *  »  *  \ 

8.  In  §  273.8,  paragraph  (h)(1)  is 
revised,  paragraphs  (h)(2)  through  (h)(5) 
are  redesignated  as  paragraphs  (h)(3) 
through  (h)(6)  and  a  new  paragraph 
(h)(2)  is  added  to  read  as  follows: 

§  273.8  Resource  eligibility  standards. 

***** 

(h)  Handling  of  licensed  vehicles. 

*  *  * 

(1)  The  entire  value  of  any  licensed 
vehicle  shall  be  excluded  if  the  vehicle 

is: 

(i)  used  primarily  (over  50  percent  of 
the  time  the  vehicle  is  used)  for  income 
producing  purposes  such  as,  but  not 
limited  to,  a  taxi,  truck,  or  fishing  boat: 

(ii)  annually  producing  income 
consistent  with  its  fair  market  value, 
even  if  used  only  on  a  seasonal  basis; 

(iii)  necessary  for  long  distance  travel, 
other  than  daily  commuting,  that  is 
essential  to  the  employment  of  a 
household  member,  for  example,  the 
vehicle  of  a  traveling  sales  person  or  of 
a  migrant  farmworker  following  the 
work  stream; 

(iv)  necessary  for  subsistence  hunting 
or  fishing; 


(v)  used  as  the  household’s  home  and, 
therefore,  excluded  under  paragraph 
(e)(1)  of  this  section;  or 

(vi)  necessary  to  transport  a 
physically  disabled  household  member 
regardless  of  the  purpose  of  such 
transportation  (limited  to  one  vehicle 
per  physically  disabled  household 
member).  A  vehicle  shall  be  considered 
necessary  for  the  transportation  of  a 
physically  disabled  household  member 
if  the  vehicle  is  specially  equipped  to 
meet  the  specific  needs  of  the  disabled 
person  or  if  the  vehicle  is  a  special  type 
of  vehicle  that  makes  it  possible  to 
transport  the  disabled  person.  The 
vehicle  need  not  have  special  equipment 
or  be  used  primarily  by  or  for  the 
transportation  of  the  physically  disabled 
household  member. 

(2)  The  exclusion  in  paragraphs  (h)(1) 
(i)  through  (v)  of  this  section  will  apply 
when  the  vehicle  is  not  in  use  because 
of  temporary  unemployment,  such  as 
when  a  taxi  driver  is  iU  and  cannot 
work,  or  when  a  fishing  boat  is  frozen  in 
and  cannot  be  used. 


§  273.9  [  Amended  J 

9.  In  §  273.9,  paragraph(b)(3)  is 
amended  by  removing  the  phrase  ‘‘for 
failing  to  comply  with  the  student  work 
registration  requirements  in 
§  273.7(b)(9)(i)“  and  by  removing  the 
comma  preceding  tliat  phrase. 

Note. — This  rule  does  not  contain 
recordkeeping  and  reporting  requirements 
requiring  clearance  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

Authority:  91  Stat.  958  (7  U.S.C.  2011-2027). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10551  Food  Stamp) 

Dated:  August  18,  1981. 

G.  William  Hoagland, 

Administrator. 
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